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




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  
  

  


  



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     

   
  
  

Res earch.co m.pk       
    

1,100 2006     
2008     

1,100  
 100/-  



      

  
 DVDs  CDs 

      
  

sales@minhaj.biz
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     

   
  
  

Res earch.co m.pk       
    

1,100 2006     
2008     

1,100  
 140/-  



      

  
 DVDs  CDs 

      
  

sales@minhaj.biz
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
  

 

   
 

   
 

  

  

  

 
 

 
   

 

 
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  

  

  

  

    

  

  

  

 

  

  

  

  

  

  

  

    
 
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  

  

  

  

  

  

  

 

 
 
  
 

  

  

  

  


 
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  

 

   

   

 

 


 
   
   

 

   

  

  

  

  

  

     
 
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  

  

  

  

  

  

 
 

 
  

  

  

  

 
     
   
   


 
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   
 

 
  

  

  
   
 
   

 
 
 
   
 

 
 
  

      
 
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


  

 



  













 1215  (Magna Carta)  


 39  


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No fr ee man Shall be ar rested,  or  imprisoned, nor
shall we go against him or send against him, unless 
by legal judgement of his peers, or  by the law of the
land.

Runnymede  1957

 



  Annapolis Convention  1786

 Philadelphia Convention  1787 
 .  178717 

 1920 




 1972  22  (Equal Rights  A mendment, ERA) 

 92 


 1979  22 
 (Expire) 


  




      
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


 







 
    

  
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












(Principles of Constitution in Holy Quran)







   
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    
 o   

  
  

 o 





 o 


  


 o 

 
 o 




 o 
    

      

 
 
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  
 o 









 o 

   
 

 o  






 
 o 

   
  

     

 
 
 
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   
  




 


 o 





 



 o 
 o  


 o 

 

      

 
 
 
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
 o 

  



  
 o

  
(Principles of Constitution  in the Hadith)




   


  

   


 


     

 
 
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
 


  

  





   
  




  

   
  

      

 
 


 
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  




   
  

  



     



  

  






     

 

 


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
  

 






  



















      

 

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 












  

   

 







     

 
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











   
  



 


  

  

      

 

 
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


 

  

  






(Supreme   
Authority of Almighty Allah and Holy Prophet)


(Qu r an  & Sun nah  

 Supreme Law of State)

 (Supremacy of Judiciary)  


(Essentaility of Enforcement of  
 Constitution)

     

 
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 (Rule of Law)  

(Q u ali f ic a t io n  f or  
 Constitutional and Political Office)


 (Muslim Head of State)  

(State Responsibilities  
 as Trust)

(Cons t it ut ional St at us  of  
 Trustee for every Citizen)

(Conditional Superordination    
 of State)

 (Adult Franchise)  

(No Gender Disc rimination in  
 Adult Franchise)

(Differ ence of Opinion as  
 Fundamental Right)

 (Respect of Majority Opinion)  


( E l e c t e d  a n d  

      
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 Representative Govt)

 (Structure of Govt System)  


 (Govt - a Bilateral Contract)  


(Pur pose of Gov t :  
 Maintenance of Justice & Welfare System)


(Duties & Rights of Govt  

 & People)

(Vice regency of Holy  
 Prophet in Exercise of Govt Powers)

(Guarentee of Religious Freedom)  


(Guarentee of Political Freedom)  


(Guarentee of Equal Human  
 Rights)

(Accountability in Exercise of  
 Govt Powers)

     
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
(Constitutional Aspect of Seerah )

  






  


  


  
  


  

 







      
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










  
(Analysis of Constitution of Madina)







     
(Fundamental Principles of Constitution of Madina)

 
(Real & ultimate Soveresiguty of Almighty Allah )

   
(State Authority of the Holy Prophet )

     
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Written Constitution  

Establishment of State 
Spirit of Democracy  

Moral Foundation of State  

  
(Establishment of Multi Cultural Society)

National Unity  

 
(Recognition of Different Nations of State)

System of State  
Devolution of Authority  

Balance of Powers  

Regional Autonomy  

Rule of Law  

 
(Recognition of Local Customs & Laws)

Economics Self Reliance  

Defence Pacts & Alliances  

Contemporary Distinctions  

      
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 
(Guarantee of Fundamental Human Rights)

 

(Protection of Religious Freedom)

 

(Protection of Minority Rights)

Protection of Women Rights  

 
(Gaurantee of Constitution's Enforcement)

 

(Eradication of Conspiracies)

 

(Madina was Declared Sanctuary)


Watt   

 M. Watt

In the main ear ly source (apart from the Qur 'an) for

the career of Muhammad there is found a document

which may conveniently be called 'the Constitution of

Medina'.(1)

     

(1) Watt  Mont gomer y Watt, Is lamic Poli tica l Thought: The
Bas ic Concepts, p. 4.
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document 


Thus the term 'M essenger of God'  in contr ast to

'Prophet' may indicate that the practical and political

acti v i ty  in whic h M u hamm ad  e ngag ed  w as

commissioned by God. If we look more generally at

the relation between r eligion and  poli tics,  i t is

helpful to consider first the place of religion in the

life of an individual. In the case of a person to whom

religion means something and is not a merely nominal

adherence, two points may be emphasized. First, the

ideas of his religion constitute the intellectual frame

- wor k within which he sees all hi s activ ity taking

place. It is from this relationship to a wider context

that his activi ties gain their  signif icance, and  a

consideration of this relationship may influence his

general plan for  his life in particular  ways. Secondly,

because religion br ings an awareness of  this wider

context in which the possible aims for  a man's life are

set, it  may of ten gener ate the motives for  his

activ i ty;  indeed,  without the motives given by

religion some activities cannot be carr ied out. From

these two points it is seen that religion has a central

posi tion in a man's life,  not because it deter mines

many of the details (though in some cases it may),

but because it gives him gener al aims in life and

help s to concentrate his ener gies in the pur suit of

      
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these aims.(1)

 (Messenger of God)    (Prophet) 
  





 


 



 









     

(1) Watt  Mont gomer y Watt, Is lamic Poli tica l Thought: The

Bas ic Concepts, p. 28.
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
Preliminaries  

(Supreme Authority of State)  

Fundamental Principles  

Fundamental Rights  

Legislation  

(Judiciary)  

(Executive Matters)  

(State defence)  

(Foriegn Affairs)  

Minorities    

Continuty of System   

Constitution of       
Madina & World Constitutions: Development &

Execution

Preliminaries 




      
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





(Concept of Constitutional Nation)

  




(Territory of the State) 
  






 




     

 
 
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
 


 


  


  


  





   
  


  

   

      

 
 

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 
  


  

 
 Watt M. Watt 

 
From most parts of Arabia tr ibes or  sections of tr ibes
sent representatives to Medina seeking alliance with
him. By the time of his death in June 632, despite
rumblings of revolt, he was in contr ol of  much of
Arab ia.  The Islamic state had no pr ecisely defined
geogr aphical f r ontier s,  but i t  was certainly in
existence. (1)

 
 (alliance) 

   



Population of the State  
  

     

(1) Watt  Mont gomer y Watt, Is lamic Poli tica l Thought: The

Bas ic Concepts, p. 4.
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
  

  
  


  




  










 


      

 
 
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




  




  
 


 



 confederation 
 


   




     

 

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
  






Multicultural Society   


  

  




  


  



      

 
 
 
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


  

  




(Supreme Authority & Sovereignty of State)




  




  
    





     

 
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
  

  
  

   
  

  
Allah & Prophet Muhammad  are the Sovereign


  


  

  



 

      

 



 
 
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 


 
  

  



  
  


  




  


  




     

 
 
 
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
 (Law  Giving Authority 

   
  


 

  






 

  




  


 


   Nomenclature  

      
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 
 Vicegerency 

   

Fundamental Principles 









  
 






     

 



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
(State Matters would be under Constitution)





  







  


  




      

 
 
 
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  





  Watt M. Watt 

The essential points defining the nature of the state
(apart from the functions and pr ivileges of the head
of state) are the following:

The believers and their  dependents constitute a
single-community (umma).   Before we discuss
these points in more detail the general comment may
be made that this document is no invention of a
political theor ist, but is rooted in the mentality and
mores of  pre-Islamic Arabia. So any consideration of
the nature of the Islamic state must begin by looking
at the poli tical concep tions which guided  the
activities of the pre-Islamic Arabs.(2)








     

 
(2) Watt  Mont gomer y Watt, Is lamic Poli tica l Thought: The

Bas ic Concepts, p. 6.
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




(Prohibition to Violate Constitution)

  




  




(Rule of law) 



  



      

 
 
 
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




  
  


  






  





  



     

 
 
 
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  




  





(Prohibition of Violating Law)





  







      

 
 
 
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  
(Distinguished Status of Muslim Ummah)

  



(Identity of State Citizens) 
  





(Supervision and Leadership of Defence Affairs)

  

  


     

 
 
 
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
(Observance of International Treaties)

  





Fundamental Rights 






 Have nots) 





(Protection of Fundamental Human Rights)

  

      

 
 
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



  

  



  




  




  




     

 
 
 
 
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  

 


  





  





  

 



  

      

 
 
 
 
 
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 


  


  



Right of Constitutional Identity 


  

  


  

(Right of Constitutional Equality) 


  

     

 
 
 
 
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



(Equality in Rights) 
  




  




  




  

 


      

 
 
 
 
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  





  





  

 



  

 


  

     

 
 
 
 
 
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
  




Right of Equality in Obedience of Law 
  





(Right to Continue Just Laws)




  






      

 
 
 

www.MinhajBooks.com 

http://www.MinhajBooks.com



  

  




  







  

  




     

 
 
 
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  

 




  

  




  

  





  

      

 
 
 
 
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   




  

  





(Right of State Security on Abiding State Law)

  


  


  

     

 
 
 
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
(Right of Justice for Oppressed)

  





(Freedom from the Penalty of Undone Crimes)


  






(Right of Protection from Unjust Favouritism)

  

      

 
 
 
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


(Right of Economic Support ) 


  





(Right of Protection for Women)

  
  




(Right of Religious Freedom )




  

     

 
 
 
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





(Right of Cousultation in State Matters)

  

  


(Legislation) 









  


 




      

 
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  
  

  



  


  





(Recognition of Local Laws and Conventions)




 




     

 


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



 




 



 




 
 


 




 


      
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
 

 



 




 




 



 




 
 


 

     
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 


 



  


 

  

(Judiciary) 



   


  

  


  
  



      

 
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  



  
   
    

  


    



  








     

 



 
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 
(Supreme Judic ial Authority: The Holy Prophet )


  

 
 




  
  


  




      




 
 
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(Executive Matters) 
  







  
   


  






  


  
 

     

 


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
  




 Double Way Traffic 


 (Secretaries) 
  







 
  







      

 
 
 
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


 o 









 o 


 Financial Management  Budgeting






(Resistance against Aggression & Terrorism)

(Unjus t ice, Mis chief, 
 Aggression & Terrorism)

     

 
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


  

 





(Resistance against Human Killings)

  




  





  

      

 
 
 
 
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



  





Right of Retaliation  



  






     

 
 
 
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
(Equal Enforcement of Retaliation  Law)

 


   
(Administrative Orders for Regions Affiliated with Madina)

  
 





















      
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

 i




 




  



  

   ii






     

 



www.MinhajBooks.com 

http://www.MinhajBooks.com













  




  






      

 




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





  





   iii

  











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
























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  


  













  






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 






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











  










 







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


 iv
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  


















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











 















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



























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


  


    


  


   









 





      
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
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


















 





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



























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















 







 





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




 v


  


















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


  


  















     

 






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















 vi



 




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











  


  







  
 


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 

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
  


    


 





  







  


   vii
  





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



























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
  


    


  

    
  




 
 








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 


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



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


 



 




 


 
 

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 


 


 
 


 





 
  


  

    


      

 


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    
  


   

  


  
  

     



     


 
 



 


 

     

 
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


 o 
 o 

 
 




 


 


 





 
 

      
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www.MinhajBooks.com 

http://www.MinhajBooks.com




 






 


    


 



 


 


 

 


     
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 







   


  

(State Defence) 






  



 




      
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

   


 




 










 


  
  

 

     
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




 






 
(Supreme Defence Author ity of State: The Holy Prophet  )

  

  



(Eradication of State Enemies)

  

      

 
 
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


(Prohibition of Conspiracy Against Islamic State)


  





(Involvement of all Communities in State Defence)

  


  



     

 
 
 
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
(Responsibility of State Defence)

  

  



(Right of Relaxation in Defence Responsibil ities)

  





(Right of Representation in State Defence)

  



      

 
 
 
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
(Right to Retaliate the Bloodshed)


  





(Defence Role of State Communities)

  



Right of Security  


  




     

 
 
 
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  





(Right of Protection from Mutual Warfare)

  





Right of Life 
  




  




      

 
 
 
 
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  




(Foreign Affairs) 
  

  





 Amphictyonic League  Treat y of Delphi

Hugo Gr o it ous   
   (1583-1645)




 

     

 
(2) Hugh Bowden, Clas s ical Athens  and the Delphic Oracle,

Divination  and Democracy, pp. 91, 138 .
(3) Hug o  Gr ot i us , On  the  L a w  of  War  & Peace ,  -

<http://www.constitution.or g/gr o/djbp.htm>
(4) http://en.w iki pedia .or g /w iki /Chr istian_opposit ion_ to_

anti-Semitism
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


peace  covenant/pact  treaty  pledge
   alliance  treaty




 


A tr eaty i s a wr itten agreement by which two or
more States or  international organizations create or
intend  to create a relation between themselves
operating within the sphere of international law.(3)





 treaty 
Vienna Convention on the Law of   

 treaty  Treaties, 1969

      

 

 

(3) Lor d A. McNair , The Law of Treaties  4, 1961 .
(4) i. "Draft Convention on the Law of Treaties," 29 AM. J.

INR'L L. (Supp.) 653, 657 .
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
1. Form

2. Preamble

3. Procedure for  conclusion of treaty

4. Capacity to conclude a treaty

5. Mode or  time of entry into force

6. Peiod of validatoin or  duration

7. Procedure for  amendments or  modifications

8. Expression of consent to be bound by treaty

9. Grounds and procedure for  termination

10. Pr inciple of Pacta Sunt Servenda(1)

  


 Pacta Sunt Serv anda 
   





     

ii . Guy or a  Binder , Trea ty Con f l i ct  an d Po l i ti ca l
Contradiction: The Dialectic of Duplicity, p. 7.
iii. Oppenheim L., International Law Sec. 491, at 877 .

(1) Vienna Convention on the Law of Treaties, r epr inted in S.
Rosenne, The Law of Treaties: A Guide to the Legis lative
His tory of the Vienna Convention 108 .

(2) Vladimir  Ur o Degan, Sources  of International Law, p. 394.

 
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   
  

  






  
    




  




   

      

(1) i. M De Taube, Le Monde Le L'Is lam et Son Influence Sur
L'Europe Orientate, pp. 380-397.
ii. Er nest Nys, Les  Origines  de droit international.

   




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






  





Principles of  Foreign Policy 



  





 




     
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 o 











 o 
 

  
 o 





 o 
 

   

      

 
 
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 o 




 o 
 

 o 



 o 
 

    
 o 





 o 
 

 o   

     

 
 
 
 

www.MinhajBooks.com 

http://www.MinhajBooks.com





 o 
 

 o 




 o 

 
 o 




 o 


(Constitution of Madina &  Foreign Relations )


(Guarantee of Promotion of Peace & Security)



      

 
 
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  





 
(Principle of Peaceful Coexistence )




  







(Reconciliation & Peace is Subject to Constitution)

  



     

 
 
 
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  



(Constitutional Documents of Madina's Foreign Policy)




 Documents of Treaties 


 

 

 

 

 

 i




  
  

  

      
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  
 

 

 


 




 


 

 





 



     
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

 

 





  


 

 

 

   



 

      

 

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 

 



 

  



 

 

  


  


   







     
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
 

 


 
  

 



  

     ii









      

 
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  




   
 


  








   iii







     




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
  












   iv
 




      

 





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






  










 


     

 



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



   v











  







      

 




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  










(Effects of Successful Defence & Foreign Policy)

  



  


  


  


   
  



     
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



 
  


    




(Minorit ies) 
 


  




  


  
(Holy Prophet's Instructions for Minorities' Rights)

   

      
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  

  



   
  

  





   


  




     

   

 


 

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


   
  

  



     
  


     

  


      

 



 



 
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     

  


   
  

  



   



  

  




     

 

 
 

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 
   


  

  
  




   
  

  


   
  

  

      

 
 


 


www.MinhajBooks.com 

http://www.MinhajBooks.com





     

  

 




  
  





 

  

     

 
 


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


     

  



   
  

  



   
  

  


      

 

 
 


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   



  

  





 


  

  



 


     

 
 
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



  


  

 




   
  




     

      

 
 


 

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  


     

  


  


  

  
  




   
  

     

 
   




 


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 
  


 


 


  

  
  




     

  
 

  


  

      

 


 

 
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 


  




  


  


  



 


  
  

     

 


 
 
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
 





     

  


   


  
  





   



  

      

 
 
 
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  






(Minorities' Rights in Constitution of Madina)

 i
(Right of Life for Minorities)


  

  


 ii

(Guarantee of constitutional & legal equality)


  

     

 
 
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



 iii

(Protection of the Rights of Minorities)




  






  




  




      

 
 
 
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  




  

 


  





  





  

 

     

 
 
 
 
 
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


  

 


  


  



(Fre e do m o f Re lig io n  &  iv 
Culture)




  



      

 
 
 
 
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



(Ro le  o f Minor itie s  in  State  v
Defence)

  





(Minorities' rights in constitutional documents of Seerah)




 in letter and spirit 


 

 

 

     

 
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   i






















      
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  


    





  
  





  
  







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 

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







  

 ii










 


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















[  ] 



  



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
















  


  

      

 
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      
  




  
    


   





  



 












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











  





  

  




      

 
 
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  


















 
 




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





 iii


 

 

 

 
 

 


 
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

 

 


 







  




 

 

     
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



 



 


 


 




 




 

 
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 


 

 











(Continuity of System)  






  
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


  
  


  

  


  
  



(Divine Rights must be Obser ved) 



  






      

 

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Rule of Law in Future 



  






 
(Continuity  of system is collective responsibility)

  




  
(Holy Prophet enforced the system in ideal form)



     

 
 


www.MinhajBooks.com 

http://www.MinhajBooks.com


  





 
  

  

   




  
Comparative Analysis of Development of

Constitution of Madina & World Constitutions 


  



 



      

 
 
 
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



Constitution  

Sovereignty  

Legislation  

Gov ernment as Social C ontract  

Government as Trust  

Constitution  



   constitutio  constitution


 Cons titution of A thens Politics  Arist ot le

   Nicomachean Ethics




     

(1) i. Merriam Webs ter's  Dictionary of Law, 1996.
ii. The American Heritage, Stedman 's  Medical Dictionary,
1995.

(2) i. Ar istotle, The Politics  and the Cons titution  of Athens,
pp. x v, x vii.
ii. Ar istotle, Nicomachean Ethics, p. 151.
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
A Consti tution may be said  to be a collection of
pr inciples accord ing to which the powers of  the
government, the r ights of the governed  and  the
relations between the two are adjusted.(1)






The Constitution may be a deliberate creation on
paper, it may be found in one document which itself
is altered or  amended as time and growth demand,
or it may be a bundle of separate laws given special
author ity as the laws of the constitution. (2)






It may be that the bases of the constitution are fixed
in one or  two fundamental laws while the rest of it
depends for  i ts author i ty upon the for ce of
customs.(3)



      

(1) Str ong, C.  F., Modern Political Cons titutions, p. 10 .

(2) Str ong, C. F., Modern Political Cons titutions, p. 10 .

(3) Str ong, C. F., Modern Political Cons titutions, p. 10 .
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


A state said to have a constitution when its organs
and their  funtions are definitly arranged and are not
subject to the whim of some despot.(1)






The basic pur pose of  a political Consti tution is the
same wherever it appears: to secure social peace and
progress,  safeguar d indiv idual r ights and  promote
national well-being. (2)






 



Sovereignty    
   

     

(1) Str ong, C. F., Modern Political Cons titutions, p. 10 .

(2) Str ong, C. F., Modern Political Cons titutions, p. 47 .
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


The term sovereignty means above or  superior  to all
others, the greatest & supr eme in power , rank or
author ity.( )




 Bodin 1530-1596 
The chief mark of the sovereign is his r ight to impose
law as all subjects regardless of their  consent.(2)





Sovereignty is the most absolute & perpetual power
over citizens and subjects in a state and itself and
was not subject to the law but above all laws.   He
who received or ders or  laws fr om others was not
sovereign, for  sover eignty was indiv isib le by i ts
natur e.(3)



      

() Webes ter's  New Dictionary of the American Language , p.

1395.

(2) Ber nar d Cr i ck, "Sovereignty"  Int'l  Encyclopedia  of Soci al

Sciences, vol. 5, p. 79.

(3) Matter n, Johannes, Concepts  of State, Sovereignty & Int'l

Law , p. 2.
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



 (John Austin 1790-1859) 
The person or  persons to whom the bulk of a given
society is in habit of  obed ience but who himself
renders no such obedience to anyone. ()





Species of command  & a legal system to him was a

collection of those laws emenating f rom the same

sovereign. (2)





He thought that a portion of it (society) was always
sovereign and a portion of it was subject.(3)



     

() H.L .A. Har t, "Aus tin, John "  " In t'l  Encyclopedia  o f the

Social Sciences, v ol. I, p. 471.

(2) H.L .A. Har t, "Aus tin, John "  " In t'l  Encyclopedia  o f the

Social Sciences, v ol. I, p.  471.

(3) Matter n, Johannes, Concepts  of State, Sovereignty & Int'l

Law , p. 49.
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



 

    


 absolute theories of sovereignty
 unity  political sovereigns 

 thoroughgoing supremacy  inclusive ness





 (Harold J. Laski 1893-1950) 
The author itar ian tradition is far  from dead.(2)





  

Legislation  


      

(1) Ber nar d Cr ick, "Sovereignty"  Int'l  Encyclopedia  of Soci al

Sciences, vol. 5, pp.  80, 81.

(2) Har old J. Laski, Authority in  the Modern State, p. 167.

www.MinhajBooks.com 

http://www.MinhajBooks.com



 wher eas Wester n thought r egar ds legislation as
the highest activ ity of  the state,  Islamic polit ical
philosophy admitted legislation only as a part of the
judicial procedure.(1)






Laws are divinely made. The ordinances may vary in
scope but not in str ingency. Every order issuing from
Him carr ies the same for ce. The only indif ferent
areas are those where lack of information bars man
from the knowledge of  Allah's detailed regulations,
and by var ious methods the community makes efforts
to supply the unkonwn instructions. Law is intended
as the complement of faith regulating man's actions
inasmuch as faith regulates his beliefs.(2)









     

(1) Gr unebaum, Medieval Is lam, p. 210.

(2) Gr unebaum, Medieval Is lam, pp. 142, 144 .
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


Islam is in essence an equilibr ium and union, it does
not p r imar ily sub limate the will by sacr if ice, but
neutralizes it by the law.(1)





 Hamilton A. R. Gibb 

 



But ap ar t altoge ther  f r om it s inte llec tual
pre-eminence and  scholastic function, Islamic Law
was the most far- reaching and effective agent in
moulding the social order and the community life of
the Muslim peoples. By its very comprehensiveness it
exerted a steady pressure upon all pr ivate and social
activ i t ies,  setting a standar d  to which they
conformed more and more closely as time went on,
in sp ite of the r esi stance of  ancient hab its and
time-honoured customs, especially amongst the more
independent nomadic and mountain tr ibes. Moreover,
Islamic Law gave p r actical exp r ession to the
character istic Muslim quest for  unity. In all essentials
it was uniform, although the var ious schools differed
in points of  detai l.  To i ts oper ation was due the
str iking, convergence of social ideals and ways of life
throughout the medieval Muslim world.  It went far

      

(1) Pr ith Joseph Schacht, Under standing Islam, p. 29.
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deeper  than Roman law; by reason of its religious
bases and its theocratic sanctions it was the spir itual
regulator, the conscience, of the Muslim community
in all its parts and activities.

This func tion of  law acqui r ed  st i l l gr eate r
signi ficance as poli tical li fe in the Muslim wor ld
swung ever further away from the theocratic ideal of
Mohammed and his successors. The decline of the
Abbasid  Caliphate in the tenth and  eleventh
centur ies opened the door to political disintegration,
the usurpation of royal author ity by local pr inces and
military governors, the r ise and fall of ephemer al
dynasties, and repeated outbreaks of civil war. But
however ser iously the political and military strength
of the vast Empir e might be weakened , the mor al
author ity of the Law was but the more enhanced and
held the social fabr ic of Islam compact and secure
through all the fluctuations of political fortune. (1)






 





     

(1) Ham ilton A. R. Gibb, M ohamm edanism : An Hi st or i ca l

Sur vey, p. 7.
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






 














Rousseau did not give legislative power to the Govt.
Thinking that i t might be an effective method  to
prevent it  from becoming master  of the state by
usurping that sovereignty or  legislation power, which
could belong only to the people. (1)



      

(1) Rober t Der athe, Rous s eau, J.J., Int'l Encyclopaedia of the

Social Sciences, v ol. 13, p. 568 .
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




(Government as Social Contract )


 

 Thomas Hobbes 1588-1679
The state of nature was a state of war. For purposes
of secur ity & greater p rotection, each ind iv idual
agreed with other to give up parts of his individual &
natural r ights to a man or  a group of men who would
govern & protect them & there interests.(1)








The r uler  was not a par t of  the contract; the
ind ividuals mer ely surrendered themselves to the
ruler.(2)

     

(1) Matter n, Johannes, Concepts  of State, Sovereignty & Int'l
Law , p. 14.

(2) Ber nar d Cr i ck, "Sovereignty"  Int'l  Encyclopedia  of Soci al
Sciences, vol. 5, p. 79.
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


 John Locke 1632-1704 


Individuals entered  a contr act in or der to p reserve
their  natural r ights. A contract was between
individuals & society, with individuals surrendering a
part of their  r ights to society in order to secure and
protect their  r ights.(1)






 Jean Jacques Rousseau 1712-1778 

Each ind ividual surrendered  his total r ights to the
whole community. This pact or  contract established
the absolute supremacy of the community over all of
its individuals.(2)





      

(1) Matter n, Johannes, Concepts  of State, Sovereignty & Int'l

Law , p. 15.

(2) Rober t Der athe, "Rous s eau, J.J., Int 'l En cyclopaedia of

the Social Sciences,v ol. 13, p . 567.
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 Leon Duguit 1859-1928 
Sovereignty is an essential attr ibute of the state was
a myth to be discarded. He presented the idea of the
"social group" instead of "Social Contract."(1)







  
 

Government as Trust  



  




     

(1) Matter n, Johannes, Concepts  of State, Sovereignty & Int'l

Law , p. 49.

(2) Rosenthal, Political Thought in  Medieval Is lam, pp. 

27-50 .

(3) Rosenthal, Political Thought in  Medieval Is lam, pp. 

51-62 .

 
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  
John 

 Civil Government  Locke 1632-1704

'Government was created in or der to carry out the
administr ative wor k as a "tr ust" or  an "agent" on
behalf of the community. (2)




 Jean Jacques Rousseau 1712-1778 
Limitation of Government 

 Powers

He made a distinction between sovereign power &
government with gover nment to him being an
"executive agent" of the sovereign power. (3)






      

 




(2) Matter n, Johannes, Concepts  of State, Sovereignty & Int'l

Law , p. 17.

(3) Matter n, Johannes, Concepts  of State, Sovereignty & Int'l

Law , p. 18.
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  
The elite not masses, govern America.(2)





King  

 Charter of Liberties  1100  Henry I


Magna Carta  1215  King John I 

     
 Habeas Corpus


16  474  Constitutional Monarchy 

 1700   (Bill of Rights)  1689 
The Parliament Act  1911   The Act of Settlement

     

(1) The  US Cons ti tuti on, Ar ti cle I, Secti on  7, Ar ti cle II,

Section 2.

(2) Thomas  R. D y e & L. Ha r m on Ze i gler , The I r on y of

Democracy, p. 1 .

(4) Sidney Painter , William Mars hal, p. 200.

(5) James C. Holt, Magna Carta , p. 1.

(6) Wi lli am  Sha r p M ckechni e, Mag na  Car ta: Tex t  an d

Commentary, p. 8.
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 

 1787

 Magna Carta 
 Montesquieu 

 Locke  Polybius  



 1776  (Thomas Jefferson)  

 (The Declaration of Independence) 
 1780 (Constitutional Convention) 


(Philadelphia Convention)  1787 

  


The Gr eat 
  Compromise

 1787 17 
   Constitutional Convention

      

(1) John Patter son, Bill of Rights : Politics , Religion  and the

Ques t for Jus tice, p. 25.

(2) Lee, J. J., Politics  and Society, p. 1.

(3) Er ic Foner , John Ar thur  Gar r aty, The Reader's  Companion

to American His tory, p. 227 .

(4) Mer r i ll D . Pet er s on, Oli ve  Br anch and Sw or d: The

Compr omise of 1833, p. 1.
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 1789 





 1865

 1868  80


No State shall make or  enforce any law which shall
abr idge the pr ivileges or  immunities of citizens of the
United States; nor shall any State deprive any person
of life, liberty, or  property, without due process of
law; nor deny to any person within its jur isdiction the
equal protection of the laws.

 1920




 1791  The Bill of Rights  10 
  


 19  1920 




     

(1) Ra lph Ketcham, The An ti -Federal is t Paper s  an d the

Cons titutional Convention Debates, pp. 10, 31.
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 92  1972  22 


 Equal Rights Amendment (ERA) 


 Charles Austin Beard - 1874–1948 


 



The older wr itten mentioned  consti tution i s the
Constitution of United States. Only four nations  
Norway, Argentina, Luxembourg & Colembia  have
consti tutions that wer e written p r ior  to 1900 and
only 15 contemporary national constitutions existed
before World War-II.(2)







'The Unite States was virtually the first country in the
world to set down a codified, reasoned and written

      

(1) Eugene W. Hickok, The Bill of Rights : Original Meaning

and Current Unders tanding, p. 5 .

(2) Char les Austin Bear d, Whither Mankind: A Panorama of

Modern Civilization, p. 132 .
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constitution,  all other consti tutions at that t ime
having evolved through r ight, might and custom.(1)





Commonwealt h of Aus tr ailia 
 Constitution Act, 1900

 Commonwealth of Australia 
Statute of  shared monarchy 

 Australia Act  Westminster




 Declaration of Rights of Man 
 Secular 

 Democratic Republic 

Basic Law for the Federal 
 Republic of Germany

Federal 
 Republic

Refer endum 


     

(1) Colin Pilkington, The Britis h Cons titution , p. 1.
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


 (Ombudsman) 
  


 

 
(Charter of     

  Madina)





 
(Watt  

 Islamic Political Thought  M. Watt)

Muhammad's Hijra or  migration to Medina in 622 (AD)
marks the beginning of his political activity. It was
not that he suddenly acquired great political power,
for  in fact his power grew ver y gradually;  but the
agreements into which he entered with the clans of
Medina meant the establishment of  a new body
polit ic,  and within this body there was scope for

      

(1) Ma r t en Oos ti ng, I n  the  I ntern at iona l  Om buds m an

An tho log y: Se lected Wr i ti n g s  f rom  I n tern a tion a l

Ombuds man Ins titute, Kluwer Law International, p. 1.
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realizing the polit ical potentialities of  the Qur 'anic
ideas. By 624 Muhammad and the Muslims of Medina
were involved in hostilities with the pagan Meccans.
Despite the initial superior ity of the latter  the final
outcome was the virtually unopposed occupation of
Mecca by Muhammad in 630. A week or  two later  he
defeated  a concentr ation of  nomad ic tr ibes at
Hunayn; and this meant that no one in Arabia was
now capable of meeting him in battle with any hope
of  success.  From most parts of Ar ab ia tr ibes or
sections of tr ibes sent r ep resentatives to Med ina
seeking alliance with him. By the time of his death in
June 632, despite r umblings of revolt,  he was in
contr ol of much Ar abia.  The Islamic state had no
precisely defined geographical frontiers, but it was
certainly in existence.(1)

  
  





   


  


  

     

(1) Watt M. Watt, Is lamic Political Thought, p. 20.
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
    

    
 


 (Watt M. Watt) 

In the main ear ly source (apart from the Qur 'an) for
the career of Muhammad there is found a document
which may conveniently be called 'the Constitution of
Medina. Some of the articles in the constitution deal
with minor matters, while others are repetitive. The
essential points defining the nature of the state (a
part from the functions and pr ivileges of the head of
state) are the following :

i. The believers and their  dependents constitute a
single community (umma).

ii. Each clan or  subdivision of  the community i s
responsible for  blood-money and  ransoms on
behalf of its members.

iii. The member s of the community are to show
comp lete solidar i ty against cr ime and  not to
suppor t a cr iminal even when he i s a near
kinsman,  where the cr ime i s against another
member of the community.

iv. The member s of the community are to show
complete solidar i ty against the unbeliever s in
peace and war, and also solidar ity in the granting
of 'neighbourly protection'.

      
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v. The Je ws of  va r iou s gr ou p s belong th e
community, and are to retain their  own religion;
they and the M uslims ar e to r ender  ' help '
(including military aid) to one another when it is
needed. (1)

  





 

 

 


 



 



     

(1) Watt M. Watt, Is lamic Political Thought, p. 20.
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
 The Constituion of Madina 

A n  (Ge r h a r d  E n d r e s s ) 
 Introduction to Islam

Whether we recognise Muhammad as the Prophet of
God ,  or  whether  we regar d  the Kor an as the
exp ression of his personali ty, the cr eation of  the
Islamic state and  the unif iciation of  Ar abia under
Islam are his handiwork. The first important sign of
this achievement is a document handed down by
histor ians in an appar ently authentic form  the
regulations or  'Constitution' of the community of
Medina. This document, promulgated soon after  the
Hij ra,  regulated te r elationship of  the tr ibes, the
Meccan ' Emigr ants'  and  the Medinan 'Helper s'  and
bound  them together in a new larger  community
which was not based on blood relationships but on
religion. From now onwards, there stood above the
tr ibes the umma, the community of believers under
the author ity and protection of God and under the
leadership of Muhammad.(1)

  
 






      

(1) Gar har d Endr ess: An Introduction  to Is lam, p. 31 .
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
 

 
 

A History of  (Albert Hourani) 
 the Arab Peoples


A new political order was created which included the
whole of the Arabia peninsula. (1)

  










  





     

(1) Alber t Hour ani, A His tory of the Arab People, p. 14 .
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
 

  
   

  
  



  
  

    
 

    




    
  



   
 

www.MinhajBooks.com 

http://www.MinhajBooks.com


    
 

  
 

 
  

 

 
  

 

      


      


   
  



   
  



     
  

 





  

      
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  


    





  
  



    


  
  



  
  



  
  


  

  


  
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   
 

    


    
 




   
 



 
 

  


    


  
 

 

  
  



  
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 
 

  
  



    
 

    
 

   
 

   
 

  



 

    
  



  
  

 
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   
  



 





  
  



    


  
      



      


    
  



 

  


    


  
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  
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57. Eugene W  Hickok,  The B ill of R igh ts :  Origin al
Meaning and Current Understanding, The University
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1986.
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Press, 1982.

72. Ralph Ketcham, The Anti-Federalist Papers and the
Con stitution al Con ven tion Debates, New American
Library, 375 Hudson Street, NY, 1986.

73. Rosenthal,  E.I . J. , Political Thought in M ed ieval
Islam, Cambridge University Press, 1962.
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75. Str ong , C.F. ,  Modern  Politic al Cons titu tions,
Sidgwick & Jackson Limited, London, 1973

76. Taube, M De, Le Monde Le L'Islam et Son Influence
Sur L'Europe Orientate, The Hague Recuel, 1962.

      

www.MinhajBooks.com 

http://www.MinhajBooks.com


77. The US Constitution.

78. Vienna Convention on the Lawof Treaties, repr inted
in S. Rosenne, The Law of Treaties: A Guide To The
Legislative History of The Vienn a Con vention 108
1970. 

79. Vlad imir  Uro Degan, Sources of International Law,
Kluwer  Law International, PO Box 85889, 2508 CN
The Hague, The Netherlands, 1997.

80. Watt Montgomery Watt, and Cachina P., A History of
Islamic Spain, Edinburgh, 1996.

81. Websters ' New B iograph ical Dic tion ary, Merr iam-
Webster Inc., Spr ingfield M.A., U.S.A., 1983.
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